CITY OF GAITHERSBURG
31 South Summit Avenue
Gaithersburg, Maryland 20877
Telephone: (301) 258 — 6330

MINUTESOFA MEETING OF THE BOARD OF APPEALS
THURSDAY APRIL 12, 2007

Chairperson Harvey Kaye called the meeting to oate7:30 p.m. Members present. Richard
Knoebel, Vice Chairperson, and Board Members GapjaK, Carol Rieg, and Alternate David
Friend. Staff Present: Caroline Seiden, PlanneljaM Chen, Attorney to the Board of Appeals,
Cathy Borten, City Attorney, Greg Ossont, DirectdrPlanning and Code Administration, and
Ashley Geisbert, Recording Secretary.

l. APPROVAL OF MINUTES

Motion was made by Board Member Knoebel, secongefldard Member Rieg, that
the minutes of the March 8, 2007, Board of Appead®ting be approved.

VOTE: 3:0:1 (Trojak abstained)

. ADMINISTRATIVE REVIEW

A-528 RST Development - West Deer Park Apartments.

The application requests an Administrative Reviéw determination by City
Staff to decline to issue a Rental Housing Liceftgethe reoccupation of
existing dwellings at West Deer Park Apartments Wikt Deer Park Road,
Parcel A, Gaithersburg, Maryland.

Planner Caroline Seiden introduced AdministrativeviBw A-528 and A-529 simultaneously into
the record. The two Administrative Reviews were eatlged in the March 28, 2007 issue of the
Gaithersburg Gazette. There were twenty-one (21) exhibits in the A-388ord file and thirty-two
(32) exhibits in the A-529 record file.

Motion was made by Alternate Board Member Frieretosded by
Board Member Knoebel, that Case A-528, the petitminh RST
Development, LLC requesting an Administrative Rewvief a City
action refusing to issue a Rental Housing License &nd it is,
DISMISSED, with prejudice because it is premature.

VOTE: 5:0
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1. ADMINISTRATIVE REVIEW

A-529 RST Development - West Deer Park Apartments

The application requests an Administrative Reviéwa determination by City
Staff requiring site plan amendment approval ptmrthe reoccupation of
existing dwellings and refusing to issue a renevf@ Rental Housing License
for West Deer Park Apartments, 70 West Deer Park Rdrcel A,
Gaithersburg, Maryland.

Chairperson Kaye began with preliminary questioniagarding the status of the approved 2006
site plan. Mr. Ossont indicated that the site pleas approved and had received an extension from
the Planning Commission prior to the expirationegldhe plan is therefore still valid. Ms. Cathy
Borten, City Attorney wanted to ensure that it ywasperly understood that the 2006 approved site
plan was for a townhouse project requested atahmedocation, not the apartment complex.

Chairperson Kaye questioned whether Sections 24&P 24-173 from the City Code were
applicable to the current Administrative Review i@ Ms. Borten stated that Section 24-173 is
applicable to the townhouse site plan, but was nenstiit had any bearing on the current
Administrative Review. Mr. Ossont stated that itswhe staff’s belief that both sections 24-172 and
24-173 were in fact relevant to the current case.

Mr. Bob Harris, counsel for RST further explainéaittthere are in fact two (2) site plans for the
property at the current time. The first originakgplan from 1970 for multifamily apartments, and
the second site plan approved in 2006 that wademidar the intended 130 townhouse units; both
are understood to be valid site plans. The propsdy used after January 2006 under the first site
plan, and continued to be used despite Sectiori¥24nd 24-173. The fore mentioned sections did
not prevent the property owner from using the oagsite plan from 1970. This is in fact what the
property owner has been attempting to do, is tomesuse under that original site plan.

Ms. Borten did not disagree with Mr. Harris's sta¢ats, but noted that the City’s position on the
matter is that changes need to be made to confatimetcurrent ordinance by acquiring a new site
plan or to amend the 1970 multifamily use site plan

Chairperson Kaye requested final clarification bk tsite plan discussion. It was currently
understood that the property has at the presemt tivo (2) approved site plans, one in which the
property owners may not proceed (1970) and onehittwthey can proceed (2006). Ms. Borten
confirmed, they have a site plan approved, impldeteand operating from 1970. The use was
discontinued for more than ninety (90) days. The gian is still valid because it's multifamily yse
but because of the break in use, in order to rgmcas an apartment complex, they need to amend
the site plan to bring it into conformance, or sittamew site plan.

Board Member Trojak questioned at what point daes glan become invalid. Ms. Borten and Mr.
Ossont jointly replied that the recording of theawl plats, the demolition of the existing buildsng
and footings placed into the ground for the towrdeoproject would implement the 2006 site plan
and invalidate the 1970 plan. Mr. Harris stated tha 2006 site plan required new plats. The plats
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were never recorded and therefore never takeretdirial stage of implementation. The former site
plan therefore remains valid and capable of impleateon.

Chairperson Kaye noted that the main question gane to the current appeal is whether a
nonconforming use is lost under Sections 24-171&4+ 24-19 due to the lack of use for more than
ninety (90) days. If so, then the question remaihsther the present site conforms or not. Another
concern is whether or not parking is taken intostderation when looking at a conforming use and
if 24-168 takes the case away from any requirerfeerd site plan amendment.

Chairperson Kaye requested not to hear any opestaigments or arguments due to time restraints
and that the Board was familiar with both pre-hegstatements.

Chairperson Kaye swore in witness Mr. Michael S€&xpeland, applicant and Principal of RST
Development. Mr. Copeland testified that West DRark (WDP) — RST LLC is the single purpose
entity controlled by RST for the ownership of th@&V/Deer Park apartments. The property was
constructed in the early 1970's and was acquiredMiP in August of 2005. The apartment
complex contained at the time, and currently, 18&nent units. The property was, and continues
to be in the R-20 zone which does permit multifgragage. Mr. Copeland noted that at the time the
property was acquired in 2005 the 375 parking spaevided for the apartment complex did
conform to the parking regulations.

Mr. Copeland explained that in 2005 the agencydisdussed with the City, a plan to demolish the
existing apartments and create a luxury 130 umintmuse development in its place. Site plan
approval was given to this new 130 townhouse ptdjedanuary of 2006. There were multiple

steps taken to relocate residents of the aparto@mnplex to alternate living quarters throughout the
city. Mr. Copeland stated that as much as $2.5anilliollars was spent on plans for the project, and
as much as $900,000 in relocating the tenants efapartment complex. Mr. Copeland also
confirmed that there were no record plats submitteccorded for the townhouse project.

In the summer of 2006, when the townhouse marlkatest to decline, RST began internally

discussing the possibility of not following throughith the townhouse project and simply

renovating the existing apartment units. Mr. Copélatated that his initial conversation with the

City regarding the discontinuance of the townhopnisgect was in late May or early June 2006 by
email with Mr. Ossont. Mr. Ossont had emailed Mop€land inquiring the status of the record plat
submission for the 130 unit townhouse project. Gpeland stated that when he questioned Mr.
Ossont as to what would happen if the townhousggiréell through, Mr. Ossont was not happy.

Ms. Borten made a continuing objection for the rdc&he stated that all of the information being
given by the applicant had already been heard eatiqgus hearings. It was stated that the current
appeal is in relation to the decision made in tebriary 22nd letter from Mr. Ossont and that
anything that was said by the City before that dateot relevant to the current appeal.

Mr. Bogorad responded with an explanation for the bf questioning. He stated that because the
City is asking the Board to give great deferencth&ir interpretation of the code, it is necessary
show that the City had an agenda. The petitiorg$tion is that it is a legal interpretation, ahdt

no deference should be given. If in fact the badrdoses to do so it should be noted that there was
an agenda on the decision makers’ part as sodregsmere aware about the possibility of returning
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to the apartment complex plans rather than th#tetownhouses.

Chairperson Kaye announced that it was his undedstg that when agencies interpret and work
with statutes, their decisions and use of the wataver a period of years does take on somewhat
the effect of the law.

Mr. Copeland continued to describe the email cosatesn with Mr. Ossont. Mr. Copeland stated
that Mr. Ossont’s response seemed to reflect tbe that if the townhouse project was abandoned,
that the City would make RST's life very difficidhd that it was not a path suggested to be taken.

Mr. Copeland was aware that the City had contriébtdevards relocation costs, but was unaware of
the amount until viewing the current pre-hearingtesnents. These statements stated that $60,000
was extended by the City towards the cost of relegahe tenants of the apartment complex. Mr.
Copeland stated that he did not feel obligateceimburse the City for their costs, but is willing t

do so. Mr. Copeland offered to repay the City olkteFelton expressed concerns at the September
27, 2006 meeting, regarding the City's loss of futmlvard the project. Mr. Copeland understood
there to be an agreement among the City official$ RST that because there was no record plat
submitted, there was no obligation to go furthethwie project, and therefore the ability to return
to the re-tenanting of the apartment complex.

Mr. Copeland responded to questions from counggrding the property’s rental housing license

application. The application was submitted on Nolem6, 2006. There was no license issued,
temporary or otherwise. There was no inspectioredgled for the City to inspect the property.

There was also no notification received from they @i writing or otherwise stating that there were

any violations on the property, and if so, a timanfe to fix them. The first correspondence

regarding the rental housing license that the ipagts received was the February 22, 2007 letter
from Mr. Greg Ossont.

Mr. Copeland explained that the property is cutyewacant, due to the current hold on the rental
housing license. The property has been boardeccugipy’s request since the summer of 2006, in
response to vandalism and for safety purposestyiervice has been restored to the property as of
January 2007. Mr. Copeland discussed the econdieict ¢hat the delay in construction has had on
RST. The cost to hold the vacant apartment comiglepproximately $2 million a year, and Mr.
Copeland felt that had it not been for the Citg'sponse, the property would be circulating income
at this time.

Chairperson Kaye was advised by the Attorney fer Board of Appeals, Mr. Chen, that what
Chairperson Kaye previously stated regarding thg'Cinterpretation of the statutes was not 100%
accurate. Mr. Chen wished to clarify.

Mr. Chen stated that long standing interpretatibthe code will be given deference, and strongly
considered, but if an agency’s interpretation ofcadinance or statute that it administers is not
consistent with what the ordinance or statute plesj then the agency’s interpretation can not be
followed. An agency’s interpretation can not cohtreer what an ordinance or statute would either
permit or require.

Board Member Friend inquired if there was any otiveitten request to the City prior to the
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November 6, 2006 rental application, to returnhe 1970 site plan and reuse the property as a
multifamily use. Mr. Copeland stated that there evearious meetings with the City prior to the
rental housing application, but nothing in writif@ST was ready to start work on September 28,
2006, and it was their goal to begin with renovagianmediately.

In response to questioning, Mr. Copeland confirnieat the last tenant was removed from the
property on July 6, 2006. From the date the prgpeecame vacant to the September 27th 2006
meeting date, or the September 28, 2006 expecheiddsite on renovations, the time span was 2.5
months. Board Member Trojak questioned whether Gépeland found that to be enough time to
do renovations and re-tenanting of the property. Gépeland expressed that he believed to be able
to accomplish some renovations and begin to reatetree buildings, but certainly not to 100%
occupied buildings. He confirmed that no buildilgs’e been demolished and that they have in fact
begun renovation on the units, such as light derabinet remodeling and carpet replacement.

Chairperson Kaye requested clarification from agagpit’s counsel that they were alleging bias by
the City in connection to this matter. Mr. Bogorstdongly suggested that the City has a goal to
force the owner into pursuing the townhouse devakam project. The decision that was issued in
this matter seems to be the method that was sdlexi@ccomplish that goal and to force the owner
into something that is not required by law. Mr. Boayd stated that the City’s interpretation of the
ordinance was guided by that goal, and therefooeldmot be entitled to any deference.

Chairperson Kaye swore in witness Greg Ossont,cRireof Planning and Code Administration for
the City of Gaithersburg, speaking on behalf of @. Mr. Ossont testified in reference to his
February 22, 2007 letter to the petitioners, thatdrd in fact give RST a chance to submit an
application for a site plan approval without alltbé normally required material, in order to get th
process started. They were instructed to submiirtftemation they felt appropriate and to leave
out any information that they felt was irrelevalfitthe City found that that information was in fact
needed, it would be requested; otherwise it woelddnsidered a complete package. In response to
guestioning by the City Attorney, Mr. Ossont comfed that under Section 24-174, he does in fact
have the authority to alter submission requirememte applicant (RST) however, did not choose
to submit an application for site plan approvakl, tasher filed for an Administrative Appeal.

Mr. Ossont discussed the parking requirement clatigg had been made since the erection, and
original 1970 site plan of the property. In 198f@jinance 0-13-80 altered the parking regulations to
require more parking spaces. Under the new ordaahe site would require 405 parking spaces, a
difference of 30 spaces.

Mr. Ossont testified that the 1980 parking ordireachanges caused the once conforming property
to become a legal nonconforming property. It rerdimonconforming but was considered legal
because the property was already built, and wadbeiog altered. In a sense it was grandfathered
into the current ordinance. Mr. Ossont confirmedtt titme City did not waive its ability or right to
request compliance to the 1980 ordinance if chatmélse property such as parking, setbacks, lot
coverage or the like, were requested at a later slath as now.

Mr. Ossont confirmed that his job duties do invole daily reading and interpretation of the
ordinance; after reading aloud the definition ohoanforming from Section 24-1, Mr. Ossont
concluded that the property was a nonconforming MseOssont testified that the reoccupation of
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the apartments would be a subsequent use of tHeHnalso said that parking is considered a part
of the use of the land and that under Section Z#adking may be considered an accessory use. Mr.
Ossont declared that if parking is considered acessory use, it therefore is considered a
subsequent use.

Pursuant to Section 24-17(c) that statany nonconforming use of land ceases for any reason for

a period of more than ninety days, any subsequent use of such land shall conform to the regulations
specified by this chapter for the zone in which such land is located; the discontinuance of the rental
apartments for over 90 days requires RST to sutomdite plan approval.

As of the 91st day past July 6, 2006, the stacaghncy, the property had become an illegal non-
conforming use. Mr. Ossont stated that the propmdy be brought up to code by either providing
an amended site plan or new site plan to incluéenicessary parking spaces, a parking waiver
obtained through the planning commission, or a doatlon of the two (waiver and site plan
option).

There are three exceptions listed under the 2nalgpaph of Section 24-168 that would allow for a

site plan not to be submitted. The second excepgiamthe case of a substantially similar proposed
use to the prior use of the land. A proposed usd sbt be deemed substantially similar to a prior

use where this chapter imposes more stringent negents for the proposed new use as to off-
street parking, yards, height limits or minimum $ite. The City does not and can not deem the
new use substantially similar to the prior becatinge current off street parking requirements are
more stringent than they were initially for thegoruse. This exception therefore does not apply.

Mr. Ossont testified that on November 6, 2006 thiky €@ceived the application from RST for a

rental housing license. The City verified that iasvin fact still boarded up with no power and
therefore held the application. Mr. Ossont stateat twhile he was aware of the requirements in
section 18AA, interior demolition was underway, rithevas no power and the property was still
boarded up. In response to why there was no tempbcanse issued, Mr. Ossont felt that it was a
common sense decision not to issue a temporanalréousing license to a property that was
obviously not ready to be occupied. Mr. Ossont alas awaiting a resolution from the February
22, 2007 Board of Appeals meeting in reference tprevious appeal. A temporary license

regardless, would not have given permission to pgthe space.

In response to further questioning, Mr. Ossonest#hat the City would not be able to issue use and
occupancy permits to unfinished buildings. Thistipatar project had already begun some interior
demolition before being boarded up; it is unknowe éxtent of the demolition and whether or not
building permits would have been needed. Multifgmajbartments are required to be sprinklered as
well; this also may require a new use and occupaecgnit. Mr. Ossont explained that the details
related to fire systems in multi-family homes da atbow the ground floors to be complete until all
floors are complete, and therefore the City woudtl e able to issue use and occupancies until the
entire building was finished. Upon fire marshal iesv of sprinkler plans, the process may be
considered structural, in which case, may not requpdated use and occupancy permits.

After the electrical work was done in January 0@20Mr. Ossont testified that he did postpone the
requested inspections in order to speak with thractors directly. He wished to learn the extent
of the work having been performed due to the pendippeals regarding the property. This only
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took a matter of days, and the City is under neetmequirement regarding permit inspections. The
initial inspection was called in, and requestedJanuary 29th 2007; the inspection actually took
place and the permit finaled on February 7th 2@@proximately one week later.

Mr. Bogorad requested that Mr. Ossont read Se@#bA18(a). Mr. Bogorad questioned Mr. Ossont
as to whether he understood this section to appllgeatime of erection, enlargement or structural
modification of a building, and that that is in fachat the statute says. Mr. Ossont agreed tlokdi it
in fact say that.

Mr. Ossont could not say with certainty that therxe no plans to erect any new buildings, enlarge
or structurally modify any current buildings on theperty because he had not yet received a site
plan. Mr. Ossont testified that he was not awarargf plans to do so, but that spending $30,000 on
each unit as Mr. Copeland testified previously, nmaslve structural modifications. The required
sprinkler systems for multifamily apartments malf €éender structural modifications, but without
any plans, it is undetermined.

Mr. Bogorad questioned the need to acquire newanskeoccupancy permits if the buildings had
them previously. Mr. Ossont was not aware of amnglto erect, enlarge or modify the buildings on
the property in which would require a new use awedupancy permit. He also could not say
whether the building's use and occupancy permite sl valid, but stated that they had not as thi
point, been revoked. Mr. Ossont testified thattligiterior demolition typically would not require
new use and occupancy permits, but that the prppeould be required to be sprinklered and
depending on whether there were structural changag, need a new use and occupancy permit.
Commercial Interior fit out permits to change HVA@its, or appliances, or to add sprinkler
systems, would include a request for occupancy.

Mr. Ossont read the definition of nonconforming @sewell as use, from the Gaithersburg City
Code. Mr. Bogorad inquired whether the principlegmse for this property was in fact multifamily
housing. Mr. Ossont confirmed that multifamily hogsis in fact the purpose or the use of the
property. Mr. Ossont also confirmed that multifamike is a permitted use, or permitted purpose, in
that zone. It was decided amongst Mr. Ossont andblyorad to, for future reference, use the term
“use” while understanding that it can also be tafrfincipal purpose”.

Mr. Bogorad stated that if no use and occupancynpierwere required, then no provisions of the
first section of 24-168 would require a site pleie. also stated that all 3 exceptions in the follayvi
paragraph could be made regarding the property.(dsont agreed, except for the fact that, a
proposed use shall not be deemed substantiallyfasit@ a prior use when this chapter imposes
more stringent requirements.

Mr. Bogorad requested to see the language thatosispMr. Ossont's disregard for section 24-
218(a). Mr. Ossont referred to section 24-219(4)ctvstates thatWhenever in this code any
particular zone contains requirements for parking areas, or there are other provisions which vary
from the provisions of this article, the more restrictive requirements shall apply.” Mr. Ossont stated
that the new parking requirements are more stringed restrictive than the previous, and it is with
this section that he discounts Section 24-218(a).

In response to further questioning, Mr. Ossontestahat his February 22nd letter was the only
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writing from the City in regards to the rental himgslicense. The letter did not notify the owner of
the property of any current violations, but did sedd the issue that it had no power and that it was
boarded up. Mr. Ossont stated that Chapter 17dheoproperty maintenance article requires that
properties have power. Mr. Ossont did not give dlver a time frame in which to restore the
power. Mr. Ossont was aware of the code sectionssponse to rental housing license applications,
but did not follow them, and was aware of it.

Mr. Ossont did request that the property be boardeddue to safety hazards and property
vandalism while the property was vacant. In ordar the building to act as a rental housing
property it would then create problems to havepitugerty boarded up; it would prohibit light and
ventilation requirements that are required undend®C and property maintenance code.

Mr. Ossont stated that a multifamily use withoutkpag would be highly unusual, making parking
an essential part of a multifamily use. Ms. Borésked Mr. Ossont if it was his understanding, and
the City’'s view that, regardless of section 24-2)4{n regards to "at the time of erection,
enlargement or structural modification”, as soerthee property was vacant for more than ninety
(90) days, according to Section 24-17(c) it becameconforming. It was at this time, that the
subsequent use started over, and therefore thokengpaequirements apply as if it were being
erected at that time. It is to be considered a nssy new building and therefore treated the same as
if it were first being erected.

THE BOARD OF APPEALSTOOK A SHORT RECESSAT 9:20 P.M.
IT RECONVENED AT 9:30 PM.

Mr. Ossont did not know the exact date that thitie8 had been turned off, but that it was after
July 6, 2006. Mr. Ossont is unaware of any codegng the issuance of a rental housing license
to a property without utilities, but stated thager are property maintenance standards and rental
housing codes that do require violations to bedcited a final license will be issued once violagion
are corrected.

Board Member Knoebel referred to the AdministratiReview from November 2006 and

guestioned whether the City had the ability to éssau rental housing license while such
Administrative Review was pending regarding the sgroperty. Mr. Ossont confirmed that while
it was one of his hesitations, he was unsure whetheas something that the City should, or could
do with so many unknown variables.

Board Member Knoebel questioned Mr. Ossont reggr8iection 24-188 which statélhe filing of

a petition for administrative review shall stay all proceedings in furtherance of the action appeal ed
from unless such stay would cause immediate peril to life or property. Mr. Ossont stated that he did
not consider the rental housing license applicaiggroceeding in relations to the November 2006
appeal; the appeal was related to the necessigysite plan and not related to the rental housing
license.

In response to questions from Board Member Trdyitk,Ossont stated that the ninety (90) vacancy
stipulation begins when the building is vacantthis case July 7, 2006. As far as the requirement
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that a rental housing license renewal, the licemae set to expire in January; therefore a renewal
would have been needed 90 day prior, in October.

Board Member Rieg inquired whether the property wassit accessible. Mr. Ossont replied that
there were buses within walking distances.

Board Member Friend wanted to be sure he undersiioddssont’s reading of the statute. Mr.
Ossont clarified his position again regarding Sec®4-168. The City has not received any plans
regarding the erection, alteration or modificatedrany buildings on the property. Mr. Ossont stated
that it is the City’s assertion that to modify anmonforming use, such as the parking requirements,
it is required to establish a new use. The estamlent of a new use requires the need for a new or
amended site plan.

Mr. Ossont could not recall any similar situationsthe City where there had been a legally
nonconforming use that had been discontinued forentban ninety (90) days, the City does
consider this to be a unique circumstance.

Mr. Ossont stated that he does not differentiatevéen the terms principle purpose and principle
use. Mr. Chen questioned whether the only diffeedmetween what the applicant is proposing that
the property have, and that of which the City guieng the property have, is a total of 30 parking

spaces. Mr. Ossont again stated that he did nbtHeenew use to be substantially similar because
there is not enough parking.

In response to questioning from Mr. Chen, Mr. Osstated that he believed the property to have
no approved site plan currently. The property use wliscontinued after ninety (90) days of

vacancy. A new use needs to be established. MiorDsgad Section 24-173(a), assuming the
townhouse project contemplated new buildings andgires, the new site plan was never recorded
and therefore never validated.

Mr. Ossont stated that he believed the rental Imgulstense for the property had been transferred
from the old owners to the current owners in 200%e rental housing license expired on January
31, 2007 and a renewal application was submittedeNer 6, 2006. According to Section 18aa-6
applicants are required to file a renewal applaraat least ninety (90) days prior to expiratioheT
applicant submitted a renewal application eighty-f(84) days prior to expiration; less than the
required ninety (90) days prior to expiration. NDssont stated that any violations under section
18aa are punishable by municipal infractions. H® atated that it's not typically the way the City
does business, and would more than likely accepipamcess the application as usual, had there not
been guestions regarding site plan requirements.

After multiple repeated discussions of Section 28;Zhairperson Kaye ended with the conclusion
that there were not two (2) valid site plans fae firoperty, but in fact no valid site plans for the
property. The original has been discontinued, aedhew was never fully implemented.

Chairperson Kaye swore in Mr. Jeffrey Horlic, 8 @iiiane. Mr. Jeffrey Horlic, Duvall Lane.,
stated that he has worked in Gaithersburg for 4bsyeand lived in Gaithersburg for 17 years. He
wished for the board to do what is best for they Gihd his local neighborhood. Mr. Horlic
understood the reasons behind not constructindativahouse units, but was disappointed that it
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was not going to be developed.

In closing, Mr. Harris stated that the basis of #ppeal was that the property was and is in fact a
conforming use, in which case would not depend opedaod of vacancy. The property as a

conforming use does also not need to alter itsipgrot. The petitioners believe that there are two
(2) valid site plans for the property; perhaps ome (1) may be established, but at this point, the
townhouse site plan has not been established nigéalve first site plan to be resumed.

Ms. Borten laid out the City’s view one last tinghe stated again, that there should be deference
given to those who are the experts regarding tlte @and the statutes. She explained that Mr.
Ossont never said that multifamily use was not jigechin the R20 zone, but that it had become a
nonconforming use due to the parking. The fact thaty (30) more parking spaces required is
more than previously required and therefore morengant leaving the substantially similar
exception not applicable.

Motion was made by Board Member Knoebel, secondgdBbard
Member Rieg, that the Board of Appeals conduct ased executive
session as of 10:55 p.m., April 12, 2007, and theeting be held
pursuant to section 10-508(a)(7) of the State Guwent Article of the
Annotated Code of Maryland, for the purpose of attation with legal
counsel.

VOTE: 5:0

Chairman Kaye noted that due to the late hourBtberd would not deliberate on the
appeal until the May 10, 2007 meeting.

THE BOARD OF APPEALSTOOK A RECESSAT 10:55 P.M.
TO CONDUCT A CLOSED EXECUTIVE SESSION.
I'T RECONVENED AT 11:35 PM.

Upon reconvening, Chairperson Kaye read the folhgvatatement into the record:

A closed executive meeting was held by the Boarflpgfeals at 10:55 p.m. in the Gallery of

City Hall for the purpose of consulting with legadunsel William Chen. The closed session
was held pursuant to Section 10-508(a)(7) of tleeSEovernment Article of the Annotated

Code of Maryland. No vote was taken during the isas®\ll board members were present.

Other than receiving the advice of Mr. Chen, naosctvas taken by the Board in the closed
executive session, and it adjourned at 11:32 p.ne minutes of that closed session are
maintained separately under seal.

V. ADJOURNMENT

There being no more business to come before thetingeof the Board of Appeals, the meeting
was adjourned at 11:35 p.m.
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Respectfully submitted,

Ashley B. Geisbert




